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Internal DuPont Documents on CS 

To Thomal L SSgerJA&IOuPordfl)DuPont, Ml!Ula L ReutAEJD11Pon11D~ 
oc: Senwd J R~AEA>uP~0011PoAt 
&ubjtoe Ui.Mck-Dtwn JRDon note 

In view of ttMt lnttrallt !tie· liner Is Qtffina 1 ~It wa netd Jo mau more of an effatl to get lh• bu&IMM to 
to<* Into Wftlt we can dO to git tn. Lubtck oommc.inlty • dMn aource of wster or mt.er tlte C-0 out cf th• 
wttes. I~ a oood tilt of time ov~th6 pat twodayl WklnQ to 1nin hw• tawyerfrurnExxcn and 
Chrt1 Glblon from An:r.r Ml2 a .. 1ner 8bout Nfr uputeno1111 CltrertdllnO MT8& waler ccmtamfnation 
NCI. Tftey bOth told mt tnlt tlq:llfltnc8 ha told lhem II It..., npensfve Ind bebr torernca.t or fttd 
a.an Grinkllll1 Wiler f<>r lht ~tlffa thlf'I tlohl thne suits. 1 ··bnft wt n mora vllfMratlla than the 
MTBe detand.nt becaU9I many •tlatts "•~ edOpt_, a ttMlcmg wattr guldllint fOf Mlle -"'It II ftot 
DiClf)lllli8teJ1l ~ out tfh tne th• ~enoe Jaaae wffl kill us beQIUH or., cwlfWhelmina pubfio 
attitude that anythif1'1 biape..sfatent IS Nltmful. 

Wt tr. gol"i to spend mllffon& to dlferld thOIO llw:lab and twve l!le addltitlftll 'hreM of punlll~ 
amneges htnoino over our Nild. GeUiog ou1 Jn lronl ano ~ rmponSlbly can undercut. and 1eduoe 
the potendlll ror punltlves. Bemfe and .I ha~ beeo unsuceess~ in tl'.'tn engaging lh& caenss in any 
m•illlil\VflU ~•ion oft~ wbject. Our s:lory 18 not • good 00$, wt GOOtinued to lncn8" o..tr 
em.utons lnto the river in aplte ot intatnal commlt\m1ru to nteble <ir elminae the release of ltlls 
chemk:at lrlto the community anc:t the environm•nl btOllJ$t of our eonoero •bcxlt lh• bfoptl'listonc. ot 
1hll ehtmical. 

DuPont documents unsealed in lawsuit 

Associated Press, 08 May 2004 

CHARLESTON, W.Va. - A year before it was sued, a DuPont lawyer warned 
the chemical giant that it could be found liable in a class-action lawsuit 
alleging a chemical contaminated drinking water, according to company 
documents unsealed by the West Virginia Supreme Court. 

The court voted 5-0 Thursday to unseal the internal documents, which 
include a November 2000 memo written by in-house DuPont lawyer John R. 
Bowman that recommended "getting out in front and acting responsibly (to) 
undercut and r~duce the potential for punitives." The ruling upholds a 
decision by the trial court judge. 

Residents of southeast Ohio and West Virginia claim the plant along the Ohio 
River contaminated water supplies with a chemical called 
sperfluorooctanoate, also known as CS. They filed a class-action lawsuit in 
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2001 against DuPont on behalf of up to 50,000 people who live nearby. 

DuPont argued that the documents are privileged and should not been 
unsealed. The company claimed the documents were inadvertently released to 
lawyers for area residents. 

Bowman's memo warned that the company would "spend millions to defend 
these lawsuits and have the additional threat of punitive damages hanging 
over our head." 

DuPont lawyer Tom Flaherty said the company was disappointed by the 
ruling. 

"The documents in question offered individual opinions that do not represent 
the opinions of DuPont," Flaherty said in a statement. 

"DuPont is confident that the trial will provide an opportunity to rebut the 
claims and allegations made in this case with the facts and science," be said. 
"DuPont believes that once a jury hears those facts, they will conclude that 
CS at trace levels found in the community does not harm the members of the 
community or the environment." 

Neighbors of DuPont's Washington Works plant south of Parkersburg allege 
in the lawsuit that the company polluted their water with unsafe levels of CS. 
The chemical also has.been found in water samples in Little Hocking, Ohio. 

DuPont has used CS at the plant for more than 50 years in the production of 
Teflon. 

The lawsuit alleges the company has known for decades that CS was harmful 
to humans but concealed that knowledge from the public. 

Last week, the company announced that it plans to conduct a $1 million study 
of plant employees who work with CS to determine whether the substance 
causes any adverse health effects. 

Bowman's memo said he and another DuPont lawyer, Bernard J. Reilly, 
"have been unsuccessful in even engaging (company officials) in any 
meaningful discussion of the subject." 

"Our story is not a good one," Bowman wrote. "We continued to increase our 
emissions into the river in spite of internal commitments to reduce or 
eliminate the release of this chemical into the community and the 
environment because of our concern about the bio-persistence of this 
chemical.'' 

"My gut tells me the bio-persistence issue will kill us because of an 
overwhelming public attitude that anything bio-persistent is harmful." 

Another document unsealed Thursday, known as the "Win for DuPont" 
memo, said the company's goals were to "not create (the) impression that 
DuPont did harm to the environment" and to "keep (the) issue out of press as 

6117 /04 9:02 AM 



The Memory Hole > Internal DuPont Docurrr"ts on CS ( - http://www.thememoryhole.org/cmp/dupont/dupont_c8.htm 

3 of7 

much as possible." It also said DuPont needed background research on U.S. 
District Judge Joseph R. Goodwin, hearing a related case involving a 
company dump at the time. 

The trial is scheduled to start in September. 

original article 

for more information on the C8 lawsuit against DuPont, see Ohio Citizen Action 
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Tec~nical note: In response to my inquiry, The Memory Hole 
received these documents from the Administration Office of 
the West Virginia Supreme Court of Appeals. 

. n 
' ::,. " -

To: Ana1tw 8 H.rltN'AEnluPontOCuPonl 
00: 
8c.lbject: Ord En'Ynn PFOA MOJIOWlph 

----~17thlb:ilalJ~oe11tl011ZX11tlt~PM---·---

From: 9•1TW1d J Rtl~y on , 'l/07JZ]01 01 · i2 PM 

To; Timothy S BlnQm~POl'ltCJDuPont. laidOfOa J 7.ant~PoftOOl.IPcnt 
CD'. 
SUClltcr Ottft Cnvir'Qn PFO*. Mono~ 

-----F~ by Btmanl J R*~y/AEIOUPonton 1W712D0101:to PM------
Ftom: lilel!WCJ J Rtll}I Of' H/01/2001 OG:M AM 

To: Oer.'4 L l<.tMtCt)li~OuPOflt, Robtlt w Rl«:QrdfAE/DuPQntODu~l'll 
oo: John R ~Pon'OD\POM. tit. Ann ~ISTBIDlJPODUP. hui. L CW'ltlSTM>UFtG!DIJP, 
~ H. ~. Andttl V Mallnow9kl/AEJDuPi:lfttODuftont. L4lrithli L 
RttlfAEIDuPontADuflant 

Sul!l-=t Dr8ft' P.nWcn PFOA ~ 

Gerry and Botiby, 

Any fo~tledt you htll'f on the llttl<ilad would bl greatly 11pprecllltecl. Eltofa and JMelnQ studl'es or dtl1 
would bl .or 1"'* conoem. D.a lnlerpratftfDn and JudgtMftll M • lllS QOnNMlflve 1han oan of lea5 
ot 1 concem. Tba purpoee or lhll document ts help us defend the dus action llW sUlt 1nc1 ~emcmtl"lte 
to the regcAalors thtt PFOA la not Jft9'nd~ haalltl rtsks. It ts not to dJiplW our C£G pl'006sl. Ltl us 
know If you fetf we should not Iha.re thb win the WVDEP and EPA Rtglon 3 A$AJI>_ As you know Dr 
Stalll bar 8Sktcl l'lpeatecly for tt. Ind now Rlgion ~ ii dratlirlg • Safe DrfnWng Water Ac\ ORSer to' 
·~ tltetn&UVM lf drinking water 18v11S 1b0Ye sonw cul-Off (whidi we hOpe they wfal al!are belot'o lhey 
lsstJ8 tht ordlll). they abo aro eager to see this report. 

-eorme 
-----FafWlllllld by Bem.ra J RtlllylAs.oi.Pom °" 11JD7!2»" O~U2 AM-----

~ JllMt Kumf ~•--s-vtrvaoorp.oom> • 11JQ&l3001 07:40:21 PM 

H•H,, Allt 
11.tta.ehed o1&aH t1.nd ~h11 dnft P!'QA lrlOilQ9••Ph in P'!iF' fozma't;. J:lleu• l et me 
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·ti;_~;-~!-~~-haw tro\Ull• ~cceui."g 1t. 

f.ojoy ! 
<<?FOA dr~ft.pd!>) 

Thu••, -
Janet 

D . PFOA_ctrtft..pdf 

Thl1 111UH9'J may co11t.ll1:1 con.HdUilil o.r prldltoed :lnfo::utlcm. !l you be.ve 
zectivad th• MH•9• .tn enoJ:, plea•• noti~y th• etrDdU by r•ply tftail 
tenvi.concorp.com and et.let• th• u11•g• witho\&t QOfjtbg o~ dUlc:lo•~- Thank 
you very &di. 
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